Ensuring Effective Services
to Immigrant &/or LEP/ELL
Children & Families:
It's Right, & I't's the Law!

& Statewide Porent Advocacy Network

Education Rights of Immigrant
Students & Families

Immigrant Students

* US Supreme Court
decision in Plyler v.
Doe guarantees the
right to public
education for
immigrant sfudents
regardless of their
legal status




Immigrant Students

+ Schools may not
require praof of
citizenship or legal
residence to enroll
or pravide services
to immigrant
students

Immigrant Students

Schools may not
ask about the
student or parent's
immigration status
+ Parents are not
required to give o
social security
number

Immigrant Students

- Students are
entitled to receive
all school services,
including:

- Free or reduced
breakfast or lunch
- Transportation

- Educatianal
services

- NCLB, IDEA, etc.
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Immigrant Students

Complaints of

discrimination

based on immigrant

status may be filed

with:

- U5 DOE Office for
Civil Rights

- NT Law Againgt
Discrimination

Language Access Rights for
Parents & Students with
Limited English Proficiency

s

Entities receiving
gssistance from the
federal government
must toke reasonsble
steps 1o ensure that
ersons with Limited
nglish Proficiency
{LEP} have mearingii/
access to the
programs, services,
and information those
entities provide
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Language Assistance Services

-+ Written & oral
language services
- Bilingual staff
- Community
volunteers
- Telephone
interpreter lines
- Translation of
written materials

Payment for Services

- Persaons with
‘imited English
Er‘oficiency cannot

" be required to pay
for services
required o ensure
their meaningful,
equitable access to
programs, services,
and benefits

Right to Bilingual Education




What does the law say?

+ The United States
Supreme Court
decision in Lau v,
Nichols supports
the use of bilingual
education.

Lau v. Nichols

« “There is no equality of
treatment merely by
providing students with
the same facilities,
textbaoks, teachers and
curricuium; fer students
who do not understand
English are effectively
foreclased from any
meaningful educatian.”
Justice William O.
Dougles, U.5. Supreme
Court, 1970

Characteristics of quality
bilingual programs

Students are taught by
well-trained teachers
Students have access to a
quality curriculum linked to
state stendards
Student language and
learning is assessed
periodically, and results
ore used fo improve
instruetion

- The program is evaluated
0n an argoing basis te
ensure effectiveness




Mea Child Left Behind,
New Jersey Education Code, & BL/ELL Students

Districts must identify all
eligible students by using
an approved longuage
proficiency test

Districts must report the
number of limited English
proficient students to the
stote gnnoally

Districts must provide
appropriate bilingual or
English a5 a second
language services to al?
eligible students

Rights of BL/ELL Students

Students learn aff the
Core Curriculum
Content Standards
Students meet same
academic &
achievement standards
District plans must be
opproved by the state
every 3 years, with
annucl updates on
enrollments and
student perfermance

NCLB & NJ Code

Schools must administer
reading assessments using
tests weitten in English to
any student who has
gttended US schools for 3
or mare consecutive years
unless district determines
on o rase by case bosis
that native-langusge Tests
will yield mare accurate
results




NCLB & NJ Code

AT least 95% of ELL must be
tested in reading/language
arts, moth, & science
Assessment must provide
information an Englizh
preficiency

Assess in languoge & format
most likely to abtain necded
information & that will allow
state & district 1o moke
testing accommodations
Repert test scores of ELL
students as o disnggregated
suhgroup

NCLB & NJ Code

Districts must:
*Report district's ELL
student resufts from ELL
English proficiency
assessment
*Report how many ELL
students are attaining
proficiency, making
progress, &/or
transitioning out of
BL/ESL programs by end
af year

NCLB & NJ Code

+ Districts must:

- Include ELL students
in state nssessments
required of alf
students immediately
when the student
enrolls in school

* For first 3 years, ELL
students may take |
assessment in native
language




Rights of BL/ELL Students

+ Districts must provide
suppart services to
LEP students, such os
counseling

+ Districts must provide
in-service programs
for bilingual and ESL
teachers in the
standaords and in
instructional
strategies

NJ Education Code

+ Districts must send
progress reports to
parents of students
receiving bilingual or ESL
services

+ Progress reperts must be
in English and the languoge
of the fomily

+ Districts must natify the
family when students “test
out” of bilingual or ESL
services

NJ Education Code

- Districts must involve
fomilies in the development
and review af bilingual
pregram objectives

+ Districts must involve
families in disseminatien of
informatian o ond from locaf
schoal commanities served by
the hilingual and ESL. pregram

+ Digtricts must establish a
parent advisory committee on
bilingual education with &
majority of parents of LEP
children, that meets at least
4 times per school year




Parent Rights

Parents must be infarmed
in their native language
when their child is
identified ta perticipate in
a bilinguel pregram er when
their child is identified to
leave e bilingual program
for cn English-only closs
Perents may decline
bitingual services for their
child

Parents may remave
students from a bilingual
program ot the end of the
year

Parents must be

informed of:

Repsons for identifying child
a5 LEP & placing in ELL
gregram

Child's cerrent level of English
preficiency, including how
essessed and status of child’s
acadamic achievement
Method of instruction

How progrom will meei child's
educational strengths & needs
How program will hefp child
learn English & achieve
academic standards

How program will mezt TEP
objectives for a child with a
disability

Program exit requirements

Parents must be

informed of:

+ Any failure of the ELL
program 1o help the child
make progress on annual
measurable achieverment
cbjectives

Notice must be provided
ra later than 30 days
after foilure oceurs &
must be in understandable,
uniform farmat ina
language the parent can
understond to the extent
procticable




NCLB/NJ Education Code

Studznts in bilingual ar
ESL classes must be
nssessed every year to sec
if they are ready for an
English-only cinss

- Ef the student storts to

fail in the new class, the
student sheuld be returned
to the bilingual or ESL
class, after retesting or
with the appraval of the
county superintendent

Language rights under IDEA:
Special Education

Informed consent
requires writen
information fo be
translated & oral
information to be
interpreted into
the family's
lenguage

Language rights under IDEA

Evaluations may not
discriminate against the
child based on race,
ethnicity, language.
Children may not be found
eligible for special
education if the reason for
ocodemic difficulty is
language.

Evaluations sheuld be
condueted in the language
mast [tkely to yield needed,
accurtte information.
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Right to Notice & Response

* The right to notice of
parental rights in their
lenguage.

= The district must provide
written responses To writien
parental requests in their
language.

* The parent hag the right to
notice of any propesed
actions, and to a detaifed,
written explanation of why the
district er school is planning
ah tokting en action or refusing
the parert's request, in their
lenguage.

Right To Notice & Response

= The parent has the right 1o
advance written notice of
any proposed meeting in
their fanguage,

= Meetings must be
conducted in their
languoge.

* Parents have the right to
access the information
they need 1o be an equal
participant in the meeting
ﬂrtor fo the meeting and to

ave dassistonce in
understanding the
information.

NJ Graduation reguirements

+ Students must pass the High
Schaol Proficiency Test
unless:

- They entered NJ schools
in grades nine or fater;
then they may
demonstrate proficiency
through 1aking the Special
Review Assessment in
their own fanguage and
pasgs the Maculaitis
Assessment Pragram with
o score of 133 raw points




Where do we go from here?

- Are there children
whe need
bilingual/ESL
services?
Are they receiving
appropriate services?
- Are they learning
English as well as all
other subjects?

* How are they
progressing?

.

Where do we go from here?

+ Is there a Bilinguat
Parent Advisory
Cauncil in your
district?

+ How many bilingual
parents are on i1?

+ How can you gt on the
advisary council?

+ When and where are

meetings held?

What decisions does

the council make?

Where do we go from here?

Ask far information
ebaut the effectiveness
of bilingual and ESL
programs

Work with your
superintendent, Bilingual
Parent Advisory Council,
principai end teachers to
improve bilingual and
ESL services

Demand NJ DOE &
Board of Education
enforce bilingual/ESL
and parent involvement




Pubiic Policy Advocacy Opportunities

- Reautharization of No

Child Left Behind

~ Remove prejudice
against bilingual
education
Strengthen
requirements for
parent involvement
Give parents the right
to take action if their
child is not being
served or learning
Increase funding for
Bilingual education

Public Policy Advecacy Opportunities

- NJ State Education Code

- Require monitoring of
enforcement of student right
1o be assessed in native
langunge
M DOE provide greater
flexibility for accommodations
for students taking tests but
mairtoin students in
accountability systems
Strengthen enforcement of
provisions requiring hilingual
parent advisory council
Maintain requirement 1o
establish 8L pragrams if have
certain # of LEP students







